ENACTED 3/12/02


Introduced by the Council President at the request of the Duval County Housing Finance Authority:

ORDINANCE 2002-174-E

AN ORDINANCE CONCERNING THE DUVAL COUNTY HOUSING FINANCE AUTHORITY (“DCHFA”); AUTHORITY; FINDINGS; AMENDING THE DCHFA’S HOUSING TAX CREDIT MULTI-FAMILY RENTAL PROJECT REVOLVING FUND ESTABLISHED BY ORDINANCE 2000-1228-E, WHICH ESTABLISHED A POLICY,  THRESHOLD REQUIREMENTS, SELECTION CRITERIA, AND LOAN TERMS; AGGREGATE MAXIMUM LOAN AMOUNT AND ADMINISTRATION OF REVOLVING FUND; DETERMINING CREDIT NOT BEING PLEDGED; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Housing Finance Corporation (“FHFC”), the allocator of Housing Credits for the State of Florida, has indicated that each county of certain size (which includes Duval County) may receive an allocation of Housing Tax Credits; and

WHEREAS, the FHFC requires that as an application threshold for Housing Tax Credits, each local government must contribute an amount to be determined pursuant to rules established by the FHFC from time to time; and

WHEREAS, it is the intent of this Ordinance to provide this local government support for Housing Tax Credits by means of an extended term loan, secured in its entirety by a Letter of Credit (as defined hereafter), with such term and repayment to provide the minimum governmental contribution necessary to score the maximum number of points under FHFC guidelines.  The governmental contribution includes the project contribution from the City of Jacksonville and other affiliates including, but not limited to, the Duval County Housing Finance Authority, the Jacksonville Housing Authority, the JEA and the Jacksonville Housing Services Division; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authority. This Ordinance, which modifies and replaces Ordinance 2000-1228-E, is adopted pursuant to the Constitution of the State of Florida, the Ordinance Code of the City of Jacksonville, and other applicable provisions of law.


Section 2.

Findings. The Council hereby determines that the above WHEREAS clauses are hereby adopted as Findings of the City Council.


Section 3.

Modification of Housing Tax Credit Multi-Family Rental Project Revolving Fund which Established a Policy,  Project Threshold Criteria, Project Selection Criteria, and Loan Terms.  The Duval County Housing Finance Authority (DCHFA) Housing Tax Credit Multi-Family Rental Project Revolving Fund into which monies from DCHFA’s trust fund balance and any available SHIP grant funds may be deposited, together with any interest earnings thereon, which was created by Ordinance 2000-1228-E, is hereby modified as to the Loan Terms which are defined herein.  Such monies are hereby authorized to provide funds for DCHFA’s utilization in the funding of housing tax credit multi-family rental projects subject to the following policy (the “Policy”).

POLICY
All project applications received will compete with each other and be selected by the DCHFA for the available funding pursuant to a Request for Proposals (“RFP”) issued by DCHFA implementing the purposes set forth in this Ordinance, and implementing the criteria and loan terms set forth below.  Each proposal/application received by DCHFA will be reviewed against the following criteria. Once selected, each loan will be subject to the following loan terms.

PROJECT THRESHOLD CRITERIA

· Applicant must provide evidence of ownership or other legal control of the Project site;

· Applicant must provide a set-aside of rental units equal to or greater than the standards for low income Housing Tax Credits;

· Project must have evidence of land use, zoning, concurrency, and other permits authorizing the construction of the multi-family residential development;

· Project must have satisfactory evidence of title, and current boundary survey;

· Project must have satisfactory environmental condition evidenced by current third party environmental audit; and

· Project must be located within Duval County, Florida.

PROJECT SELECTION CRITERIA

· Project feasibility as determined by:

· Development and construction experience; and

· Financial feasibility to complete and operate Project (including, but not limited to, cost estimates, cash flows, debt service, coverage ratios, the percentage of public monies requested compared to Project cost); and

· Management experience.

· The extent to which Minority Business Enterprise (MBE)/Women Business Enterprise (WBE) participation is advanced for construction contractors, management and/or operations.

· The extent to which social services and assistance is offered to occupants (including, but not limited to, job training, computer training, home purchase assistance, health-related support).

· The extent to which there is permanent displacement of existing tenants (a negative factor).

· The extent to which City interests related to fair housing concerns are advanced.

· Existing Projects with expiring Section 8 rental assistance contracts shall receive emphasis.

LOAN TERMS

· The maximum loan amount is hereby amended to provide the minimum governmental contribution to allow local projects (located in Duval County) to score the maximum number of points under the Florida Housing Finance Corporation guidelines.  The governmental contribution includes the project contribution from the City of Jacksonville and other affiliates including, but not limited to, the Duval County Housing Finance Authority, the Jacksonville Housing Authority, the JEA and the Jacksonville Housing Services Division.

· The following terms shall apply and shall be designed to meet maximum loan criteria: (a) the interest charged shall be determined by FHFC, and if none is available, then DCHFA may charge interest at a rate it determines (including no interest), (b) the term of the loan may vary but shall not exceed forty (40) years, (c) the DCHFA shall provide for the manner of amortization, and payment to DCFHA, of principal and interest (including, but not limited to, a balloon payment of the entire principal amount of the loan, together with any then accrued and unpaid interest, at maturity or sooner in the event of an uncured event of default).

· The loan documents shall provide that the loan shall accrue interest at the highest rate then permissible under Florida law from and after an event of default that remains uncured.

· Each loan shall be secured in its entirety by an evergreen irrevocable standby letter of credit (the “Letter of Credit”) in the full-face amount of the loan, issued by a bank acceptable to DCHFA.  The Letter of Credit shall provide for automatic annual renewals, and in the event of the borrower’s default (including, but not limited to, loss of Housing Tax Credits) or the non-renewal of the Letter of Credit, then DCHFA shall be entitled to immediately draw upon the Letter of Credit for the full amount then outstanding under the loan.


Section 4.

Aggregate Maximum Loan Amount and Administration of Revolving Fund. The aggregate non-discounted maximum principal amount of loans outstanding from the revolving fund at any one time shall not exceed $5,000,000.  The DCHFA shall not commit to a loan without the assurance from the City Treasurer that funds are available and that the $5,000,000 cap has not been exceeded.  All funds committed to the revolving fund shall be transferred to the revolving fund.  The Director of Finance is authorized and directed to set up all accounts necessary to properly account for the loan program and to make disbursements from this account upon the written request from the Executive Director of DCHFA or his/her designee.  The monies in this fund shall not lapse at the end of any fiscal year and instead shall remain available and carryover for the purposes set forth herein. The revolving fund shall be subject to review and audit by the Council Auditor. The loans funded by this revolving fund shall be subject to Chapter 112, Part I, of the City’s Ordinance Code, relating to procedures for  forgiveness or writing-off of any uncollectible debt.

Section 5.

Credit Not Pledged.  The general credit or taxing power of the Authority, the City of Jacksonville, Duval County, and the State of Florida or any political subdivision or agency thereof shall not be pledged to the funding of the loans or Projects described herein.


Section 6.

Effective Date.
 This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

/s/ Karen M. Chastain





Office of General Counsel

Legislation Prepared By:
Cheryl R. Peek
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